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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) IVIONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11. 453 O.G, 213. 

Disposition of Claims 

4) S Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction. and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 07 October 2003 is/are: a)M accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) B Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0. 
a)[El All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from thie International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Specification 

Claims 3-20 are objected to because of the following informalities: 

Claim 1-2 read "A sorting apparatus", thus the claims depending therefrom 

should read " The sorting apparatus". 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The language "gripping/transferring" (claim 1, In. 4 from bottom; claim 2, In. 4 
from bottom) is unclear, thus rendering the claim indefinite. Here, it is unclear if the 
"gripping" function is a necessary part of the claimed invention. Examiner recommends 
against using claim language that includes T, In the interim, Examiner has interpreted 
the claim language as requiring a gripping device. 

Regarding claims 3 and 4, the language "can be" (last In.) may render the claims 
indefinite as it is unclear whether the features subsequent to the "can be" language are 
a necessary part of the claimed invention. Applicant must positively recite the features 
of the claimed invention. Examiner thus recommends eliminating all instances of "can 
be" from the claim language. 
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Claims 15-20 recites the limitation "said single pusher" (last In.). There is 
insufficient antecedent basis for this limitation in the claim. Further, the language "said 
pusher is provided one" is nonsensical. Examiner recommends amending this 
language to "said pusher comprising a single pusher bar" as the claims have been 
interpreted as such. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the Invention thereof by the applicant for a patent. * 

Claims 1-14 are rejected under 35 U.S.C. 102(a) as being anticipated by Miller et 
al. ("Miller^'KUS 6,365.862) 

Miller teaches a sorting apparatus (Fig. 1, 3) which separates a work flowing on a 
production line according to a predetermined standard and arrays the work in one 
column, the apparatus comprising: 

a carrying-in line (near 20) carrying in the work; 

a work identifying machine (22) provided on the way of said carrying-in line; 

a plurality of columns of temporary accumulating units (30) installed neighboring 
said carrying-in line at an "approximately" same height as the carrying-in line (Fig, 3); 

a plurality of trays (col. 5, In. 33-col. 6, In. 60) provided respectively 
corresponding to said plurality of columns of temporary accumulating units; 
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a pusher (inherent from work flow shown in fig .1 that each column has at least 
one pusher) pushing out the work which flows in said carrying-in line into one column of 
said temporary accumulating units based on a result identified by said work identifying 
machine (col. 4, In. 12-27); and 

a transfer machine (col. 4, In. 63 et seq. describing the sweeping/gripping 
transferring of all the mail stored in a pockets to a respective tray based on a sorting 
algorithm) gripping/transferring a predetermined number of works all together to said 
trays corresponding to said temporary accumulating units when said predetermined 
number of works is accumulated in said temporary accumulating units (Id.). Examiner 
regards the machine as capable of transferring of works (i.e., mail) from more than one 
sorting pocket to a respective tray or trays as mail sorting machines normally operate as 
such. 

Miller further teaches a carrying-out mechanism (58). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Miller in view Moyer (US 3,955,678) and Fluck (US 4,354,589). 
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Miller as set forth above teaches all that is claimed except for expressly teaching 
a single pusher bar. Further, under an alternative interpretation, the plurality of pushers 
for each respective accumulating unit may not be regarded as inherent. Moyer (Fig. 1), 
however, demonstrates that pushers are well known equivalents in the sorting arts for 
transferring works from conveyors. See MPEP 2144.06. Fluck also demonstrates that 
individual pushers are well known and that these pushers may be connected by a single 
bar pusher (Fig. 3, near 62, 66) as the single pusher ensures the simultaneous transfer 
of works. Therefore, it would have been obvious at the time the Invention was made to 
a person having ordinary skill in the art to modify the invention of Miller with the pushers 
as taught above as this feature is a well known equivalent in the sorting arts for 
transferring works and the single pusher feature ensures that works are simultaneously 
transferred. 

Conclusion 

Any references not explicitly discussed above but made of record are considered 
relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Rodriguez whose telephone number is 571- 
272-6942 (M-F, 9 am - 6 pm. EST). 

The Official fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

The examiner's UNOFFICIAL Personal fax number is 571-273-6942. 
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Further, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PMR or Public PAIR. Status information for unpublished applications is available 
through Private PMR only. 

For more information about the PAIR system, see 
http://pair-direct,uspto.gov 

Should you have questions on access to the Private PMR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 

Alternatively, inquiries of a general nature or relating to the status of this 
application or proceeding can also be directed to the Receptionist whose telephone 
number is 571-272-6584. Further, the supervisor's contact information is Donald 
Walsh. 571-272-6944. 



jcr 



Signed by Examiner Joseph Rodriguez 




July 26, 2005 



